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Art Unit: 2673 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e). (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

Claims 12-15, 18-21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over MAURER et al. (6,580,81 1 ). 

As per claim 12, Maurer teaches the claimed "processor" comprising: "an 
obtaining section for obtaining original data generated by measurements" (Maurer, 
feature positions, jets, column 4, lines 58-67); a first modifying section for modifying a 
first standard model based on the obtained data, the first standard model being 
previously prepared independently of the obtaining of original data (Maurer, texture 
information); "a second modifying section for modifying a second standard model, the 
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second standard model being relative to the first standard model (Maurer, the avatar 
can be a combination of different models such as skin and muscle models, column 13. 
lines 1-45). It is noted that Maurer does not explicitly teach the modification of the 
second model being "based on an effect of the modification of the first standard model". 
However, it would have been obvious for the modification of the second model being 
"based on an effect of the modification of the first standard model" because Maurer 
facial texture feature as skin model and underlying muscle features are closed related 
and directly effect each other (Maurer, muscle-based models where muscles and skin 
are modeled using physical models, column 13, lines 1-2). 

Applicant's arguments filed December 17, 2003 have been fully considered, 
but they are not deemed to be persuasive. Applicant argues that the Maurer reference 
does not teach "the texture information is modified based on the obtained jets of figures 
2 and 17" which is not correct. The original texture is prepared as two facial images 
(Maurer, column 12, lines 31-33); and then this texture is modified based on the tag 
facial features of column 4, lines 58-67 before mapping into the mesh (Maurer, column 
14, lines 17-19). 

Applicant provides the same argument for claims 12, 18, 20, and 21 and that 
argument, as explained above, are not deemed to be persuasive; therefore, they are 
rejected as unpatentable under 35 USC 103(a). 
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Claim 13 adds into claim 12 "wherein the first standard model is a model for skin 
and the second standard model is a model for skeleton or a model for muscle, the 
original data being data whose object is a surface of a human head" which Maurer 
suggests in column 13, lines 1-45 in which the texture feature might be the skin and the 
expressional feature might relate to the muscle. 

Claim 14 adds into claim 12 "wherein the first standard model has a plurality of 
construction points corresponding to which a plurality of control points are defined; the 
second standard model has a plurality of construction points corresponding to which 
some of the control points defined by the first standard model are defined; the first 
standard model is modified in accordance with movements of the construction points 
which move in accordance with movements of the control points; and the second 
standard model is modified in accordance with movements of the construction points 
which move in accordance with movements of the control points" which Maurer teaches 
in figures 12-13. 

Claim 15 adds into claim 14 "wherein the control points for moving the 
construction points of the second standard model are corrected when adopting a result 
of the modification of the first standard model" which Maurer suggests in column 1 1 , 
lines 26-35. 
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As per claim 18, Maurer teaches the claimed "process" comprising: "obtaining 
original data generated by measurements" (Maurer, feature positions, jets, column 4, 
lines 58-67); "modifying a first standard model which has been prepared separately from 
the obtaining of the original data based on the obtained original data" (Maurer, texture 
information); "modifying a second standard model corresponding to the first standard 
model" (Maurer, the avatar can be a combination of different models such as skin and 
muscle models, column 1 3, lines 1-45). It is noted that Maurer does not explicitly teach 
the modification of the second model being "based on an effect of the modification of 
the first standard model". However, it would have been obvious for the modification of 
the second model being "based on an effect of the modification of the first standard 
model" because Maurer facial texture feature as skin model and underlying muscle 
features are dosed related and directly effect each other (Maurer, muscle-based 
models where muscles and skin are modeled using physical models, column 13, lines 
1-2). 

Claim 19 adds into claim 18 "wherein the first standard model has a plurality of 
construction points, and a plurality of control points are defined corresponding to the 
construction points; the second standard model has a plurality of construction points 
and some of the control points defined by the first standard model are defined 
corresponding to the construction points; the first standard model is modified in 
accordance with movements of the construction points which move with the control 
points move; and the second standard model is modified in accordance with 
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movements of the construction points which move with the control points move" which 
Maurer teaches in figures 12-13. 

As per claim 20, Maurer teaches the claimed "processor" comprising: "an 
obtaining section for obtaining original data generated by measurements" (Maurer, 
feature positions, jets, column 4, lines 58-67); "a storage section for storing a first data 
representing a standard skin model of a human head and a second data representing a 
standard skeleton model or a standard muscle model of the human head, the first data 
and the second data are corresponding to each other" (Maurer, the avitar can be a 
combination of different models such as skin and muscle models, column 13, lines 1-14, 
in which the texture feature might be the skin and the expressional feature might relate 
to the muscle); and "a processing section for modifying the first data and the second 
data" (Maurer, column 13, lines 14-45). It is noted that Maurer does not teach ""the 
standard skin model and the standard skeleton model or standard muscle model fit with 
the measured surface form". However, it would have been obvious for "the standard 
skin model and the standard skeleton model or standard muscle model fit with the 
measured surface form" because Maurer facial texture feature and underlying muscle 
features are closed related and directly effect each other. 

As per claim 21 , Maurer teaches the claimed "computer program for modeling, 
which enables a computer" to perform the steps of: "obtaining original data generated 
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by measurements" (Maurer, feature positions, jets, column 4, lines 58-67); "modifying a 
first standard model which has been prepared separately from the obtaining of the 
original data based on the obtained original data" (Maurer, texture information; column 
14, lines 17-19); "modifying a second standard model corresponding to the first 
standard model" (Maurer, column 13, lines 14-45). It is noted that Maurer does not 
explicitly teach the modification of the second model being "based on an effect of the 
modification of the first standard model". However, it would have been obvious for the 
modification of the second model being "based on an effect of the modification of the 
first standard model" because Maurer facial texture feature as skin model and 
underlying muscle features are closed related and directly effect each other (Maurer, 
muscle-based models where muscles and skin are modeled using physical models, 
column 13, lines 1-2). 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under 
section 122(b), by another filed in the United States before the invention by the 
applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the 
United States and was published under Article 21(2) of such treaty in the English 
language. 
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Claims 22-25, 27, and 30-31 are rejected under 35 U.S.C. 102(e) as being 
^ anticipated by MAURER et al. (6,580,81 1 ). 

As per claim 22, Maurer teaches the claimed "device for modifying a surface 
based on a three-dimensional point group" (Maurer, the avatar's facial surface, column 
1 1 , lines 55-60) comprising: "a selection section for selecting a plurality of partial areas 
from the point group" (Maurer, figures 12-13; facial features, jets; column 4, lines 58-67) 
and "a modifying section for modifying a surface based on a point group of each of the 
selected partial areas" (Maurer, figures 16A-16B; the original texture is prepared as two 
facial images in column 12, lines 31-33; and then this texture is modified based on the 
tag facial features of figures 2 and 17 before mapping into the mesh column 14, lines 
17-19). 

Applicant's arguments filed December 17, 2003 have been fully considered, 
but they are not deemed to be persuasive. Applicant argues that the Maurer reference 
does not teach "where a surface or a 3D model that is the base of modification is 
prepared beforehand for subsequent modification" which is not correct. The original 
texture is prepared beforehand as two facial images (Maurer, column 12, lines 31-33); 
and then this texture is modified subsequently based on the tag facial features of 
column 4, lines 58-67 before mapping into the mesh (Maurer, column 14, lines 17-19). 

Applicant argues that the object of Maurer et al. is to imitate facial expression 
and is not to imitate shape which is not persuasive because Maurer's jets (column 4, 
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lines 58-67) will modify the facial features of the facial surface and therefore will change 
the shape of the facial surface in 3D model (e.g., column 11, lines 1-6). 

Applicant provides the same argument for claims 22-24, 27 and that argument, 
as explained above, are not deemed to be persuasive; therefore, they are rejected as 
unpatentable under 35 USC 102(e). 



As per claim 23, Maurer teaches the claimed "method for generating a three- 
dimensional model" comprising: "selecting a plurality of partial areas from measurement 
data obtained by measuring an object" (Maurer, figures 12-13; facial features, jets; 
column 4, lines 58-67) and "modifying a three-dimensional model based on the 
measurement data of each of the selected partial areas" (Maurer, figures 16A-16B). 

As per claim 24, Maurer teaches the claimed "modeling device for generating a 
three- dimensional model" comprising: "a selection section for selecting a plurality of 
partial areas from measurement data obtained by measuring an object" (Maurer, figures 
12-13; facial features, jets; column 4, lines 58-67) and "a modifying section for modifying 
a three- dimensional model based on a measurement data of each of the selected 
partial areas" (Maurer, figures 16A-16B). 

Claim 25 adds into claim 24 "wherein the modifying section performs modification 
with respect to the standard model based on the whole measurement data before 
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performing modification based on tine measurement data of each of the partial areas" 
which Maurer teaches in column 13, line 35 to column 14, line 30. 

Applicant's arguments filed December 17, 2003 have been fully considered, 
but they are not deemed to be persuasive. Applicant argues that the Maurer reference 
does not teach "a standard model being used for modification" which is not correct. The 
original texture is prepared as two facial images (Maurer, column 12, lines 31-33); and 
then this texture is modified based on the tag facial features of column 4, lines 58-67 
before mapping into the mesh (Maurer, column 14, lines 17-19). In this interpretation, 
the original texture (column 12, lines 31-33) is labeled as "a standard model" used for a 
later modification by the jets (column 4, lines 58-67). 

Claim 30 adds into claim 34 "one of the partial areas selected by the selection 
section includes an area overlapping the other partial area" (Maurer, e.g., the tongue 
area overlaps with the mouth area; column 1 1 , lines 29-45). 

Claim 31 adds into claim 24 "the data reduction process is performed with 
respect to data of the partial area selected by the selection section" (Maurer, the tracked 
facial features or jets are performed on the coarsest level to reduce the processed time; 
column 7, lines 8-27; column 1 1 , lines 7-25). 



Application/Control Number: 09/816.405 Page 1 1 

Art Unit: 2673 

As per claim 27, Maurer teaches the claimed "computer program for generating a 
three- dimensional model that enables a computer'' to perform steps of: "selecting a 
plurality of partial areas from measurement data obtained by measuring an object" 
(Maurer, figures 12-13; facial features, jets; column 4, lines 58-67) and "modifying a 
three-dimensional standard model based on measurement data of each of the selected 
partial areas" (Maurer, figures 16A-16B). 

Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
MAURER et al. (6,580,811). 

Claim 26 adds into claim 24 "wherein control points for modifying the standard 
model is defined on the standard model, and at least one of the control points, reduction 
rate for reducing a number of measurement data" (Maurer, the coarse-to-fine approach; 
column 10, line 57 to column 1 1 , line 25). It is noted that Maurer does not teach "an 
evaluation function for determining a degree of modification of the standard model is 
changed". However, it would have been obvious for using "an evaluation function for 
determining a degree of modification of the standard model is changed" because the 
modification measuring of the original model are used in locating the mesh configuration 
of the standard model (Maurer, column 14, lines 19-22). 

Applicant's arguments filed December 17, 2003 have been fully considered, but they 
are not deemed to be persuasive. Applicant argues that the Maurer reference does not 
teach "where a surface or a 3D model that is the base of modification is prepared 
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beforehand for subsequent modification" which is not correct. The original texture is 
prepared beforehand as two facial images (Maurer, column 12, lines 31-33); and then 
this texture is modified subsequently based on the tag facial features of column 4, lines 
58-67 before mapping into the mesh (Maurer, column 14, lines 17-19). 

Applicant argues that the object of Maurer et al. is to imitate facial expression 
and is not to imitate shape which is not persuasive because Maurer's jets (column 4, 
lines 58-67) will modify the facial features of the facial surface and therefore will change 
the shape of the facial surface in 3D model (e.g., column 1 1 , lines 1-6). 
Applicant argues that the Maurer reference does not teach "a standard model being 
used for modification" which is not correct. The original texture is prepared as two facial 
images (Maurer, column 12, lines 31-33); and then this texture is modified based on the 
tag facial features of column 4, lines 58-67 before mapping into the mesh (Maurer, 
column 14, lines 17-19). In this interpretation, the original texture (column 12, lines 31- 
33) is labeled as "a standard model" used for a later modification by the jets (column 4, 
lines 58-67). 



The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the nnanner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which It pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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Claims 28 and 29 are rejected under 35 U.S.C. 112. first paragraph, as based on 
a disclosure which is not enabling. The modification of whole object and selected partial 
areas are critical or essential to the practice of the invention, but not included in the 
claim(s) is not enabled by the disclosure. See In re Mayhew, 527 F.2d 1229, 188 
USPQ 356 (CCPA 1976). The modification of the whole object and selected partial 
areas or the modification of the whole object before modification the selected partial 
data do not have clear support in the disclosure and the figures. 



Claims 16 and 17 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: in claim 16, which depends on claim 14, the relationship between the first and 
second standard models has been defined as "control points corresponding to the 
construction points of the second standard model are control points corresponding to 
construction points among the construction points of the modified first standard model 
which are the closest to the construction points of the second standard model". 

The following is a statement of reasons for the indication of allowable subject 
matter: in claim 17, which depends on claim 14, the relationship between the first and 
second standard models has been defined as "control points corresponding to 
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construction points of the second constmction points are control points corresponding to 
points obtained by projecting the construction points of the second standard model on 
the first standard model". 

Claims 1-11 are allowed. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706,07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phu K. Nguyen whose telephone number is (571) 272 
7645. The examiner can normally be reached on M-F 8:00-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, bipin Shalwala can be reached on (571) 272 7681. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Phu K. Nguyen 
March 26. 2005 
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